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The Sherwin- wlllli:ams Company SDMS Document
101 Prospect Avenue N.W.
Cleveland. Ohio| ?4115 1075 “ “ ‘l“ l m
|
§ March 2, 1995 84418
t
!
EZAJQQE%BALJE&BBEQS‘
Patricia Hick, Esq.
United States Environmental Protection Agency AR 0 3 1995

Office of Reglonal Counsel

New Jerse}g Superfund Branch
290 Broadway, 17th Floor

New York

Re:‘

Dear Ms.

T
site. sent to.
Avenue in
submitted

NY 10007-1866 R%m(\f’”“/ =3

Request for Informatlon Regarding the Diamond Alkali Superfund Site
Passaic River Study Area, New Jersey

Hick:

i
$ letter is in response to the Request for Information regarding the above-captioned
QThe Sherwin-Williams Company for its facility which was located at 60 Lister
Newark, New Jersey. Sherwin-Williams understands this response to be timely

and reserves its rights to submit additional or new information if obtained.

Without wgtiving any rights or privileges and not admitting to any facts or liabilities,
Sherwin-Williams responds as follows:

1.
approximat

2.

{

( .

f Sherwin-Williams has operated at the 60 Lister Avenue facility since

ely 1902.

{
The Lister Avenue facility maintains a USEPA generator ID # NJD002451870

that is bellefved to have been issued to this facmty in 1980.

2 (b) This facility has been issued a storm water permit from the New Jersey
Department! of Environmental Protection in 1993 permit #NJ0088315 and the facility has a
permit with! the Passaic Valley Sewer Commission permit #20401500 that was issued in

1985. .

3,

|
|

No information has been obtained that would indicate that the Lister Avenue

facility ever received, utilized, manufactured, discharged, released or disposed of 2, 3, 7, 8
tetrachlorodlbenzo -p-dioxion or other dioxin compounds mcludmg dichlorodophenyl-
trlchloroethane (DDT). The remaining substances, pentachlorophenol, cadmium, copper,
mercury, lé:Lad zinc, methyl ethyl ketone, ethyl benzene, toluene and xylene may have been
present in raw products used at the facility prior to 1984. Smce 1984, this facility has
produced a . non-hazardous latex paint which may contain zinc.

Hé |
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4. (a) The Lister Avenue facility has not manufactured any products that
contain any, of the hazardous substance listed in question 3. This facility produced a water-
based latexgpamt since 1984. Prior to 1984, this facility manufactured resins, varnish, oil
and water-based latex paint.

(b) (1)(ii)(iii) Sherwin-Williams has not identified any information as to
whether hazardous substances were generated during the manufacturing process or that any
hazardous substances were ever mixed with any other waste produced from the facility.

5. Sherwin-Williams has not collected stored, treated or disposed of any
hazardous s{ubstances since 1984 at this facility.

g (a)  Prior to 1984, Sue Free was responsible for disposal of hazardous
substances f rom this facility.

|

)

b) Sherwin-Williams used various waste haulers and trash brokers to
dispose of hazardous waste at various waste disposal facilities.

© Sherwin-Williams stored its raw product in tanks, drums, containers
and in wartlehouses for the production of paints and paint products throughout various areas of
the facility!

6. (a) In response to 6(a)(i)(ii)(iii), Sherwin-Williams states that at least since
1984, the waste water streams from this facility are processed through a settling and filtration
system to remove solids and sludges and the remaining waste water is discharged into the
sanitary sewer system.

AT <A

() In response to 6(b) and its subparts, Sherwin-Williams states that there

are floor drams existing at the facility and are connected to a process system running to a @
settlmg tankf to collect solids and then pass the waste water into the sanitary sewer system. :
There is no; mformatlon that would indicate that these drains have not been connected to the
sanitary sewer system since the plants began operatlon

© @) Sherwin-Williams has nevef had a catch basin or lagoons at this
torm sewers do exist on the property.

{7 PO,

facility but

(i)  See response to 6(c)(i).
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1‘ ' 7
; (iii)  Sherwin-Williams has not obtained any information as to where (,/
the discharige from the storm sewer or sanitary sewer occurred. -

(,5 (@ Sherwin-Williams has attached the only drawing found in response to
this questu?n

7. } (a) Sherwin-Williams has not generated any hazardous substance from this
facility from 1984.
( ‘\u \f
(b) Sherwin-Williams has not identified any information that would indicate \/ ()
any material was ever discharged into the Passaic River.

~
8. A small release of water-based latex paint (non-hazardous) was accidentally (1 /
released mto the river March 30, 1992. The U.S. Coast Guard and other authorities were “/
notified of the release and inspected the river. No action was required of Sherwin-Williams.

9. || Sherwin-Williams has not obtained any information other than that described in
response to; question number 8.

10. |} In response to this question and its subparts, the facility experienced a flood in
December of 1992 when the sewers backed up as a result of the Passaic River cresting over
the established bulkheads.

11. |} In response to this question, Sherwin-Williams has attached the requested
documentation.

12. || Sherwin-Williams states that the documentation as requested in question No.
12 including} manifest inventory forms and billing records are located at the Lister Avenue
facility and lcan be.made available for inspection and copying at a mutually convenient time.

13. H The facility. has’ numerous records pertaining to sanitary sewer monitoring ufﬂfvfi" A .
reports, BOD monitoring reports, air monitoring reports and groundwater reports. Due to /U
the high volume of the documents they can be produced for inspection at mutually @
convenient tlmes :

H 844180003
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14.‘

i

(@)

This facility has been owned and operated by The Sherwin-Williams

Company ;s‘ince 1902.

|
|

15.

} (b)

See response to Question No. 14.
See response to Question No. 14.

In response to Question No. 15, and all of its subparts, Sherwin-Williams

il
submits its; Annual Report, Articles of Incorporation and Bylaws to which the answer to the
Question is{and its subparts can be ascertained.

16. ’ The person answering this request is Donald J. McConnell, Counsel for The
Sherwm-Wllhams Company, and obtained the information to respond to these questions from
the followmg individuals:

"5

|

B e o e ot srm o,

i i e

(@)

()

©

(d)

Dr. Gordon Kuntz

Regulatory Compliance

The Sherwin-Williams Company
101 Prospect Avenue, N.W.
Cleveland, OH 44115

Sue Free

Environmental Specialist

The Sherwin-Williams Company
1450 Sherwin Avenue

Oakland, CA. 94608

Wayne Murphy

Facility Manager

The Sherwin-Williams Company
60 Lister Avenue -

Newark, NJ 07105

Marnie Sabatine
Environmental/Chemist ,
The Sherwin-Williams Company
60 Lister Avenue

Newark, NJ 07105

844180004
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Pursuant to the Freedom of Information Act, The Sherwin-Williams Company is

requestmg a copy of any and all information your agency may have that would indicate the
Lister Avenue facility is linked to the contamination of the Passaic River. Please forward all

future corr(espondence directly to my attention. Should you have any questions or comments,
please feel&free to contact me.

: ; Very truly yours,
{
{

i

t

| %ﬁ/////w

‘ Donald J. McConnell
;i Environmental Counsel
] (216) 566-3741
|

i

|

DIM:ms

— ———
¥
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' BATALITYISBRIOUS mmk’:'«
- INCIDENT.

~ OTHER

’

_ME

1. GEHERA!’JHEQBMATIQH
REPORT BY | ,gg z Feee LOCATION AJZ WAL
INFORMATION TAKEN

BY :

10:15 ' 4862 PO2

L eatiarode B

ID:SHERWIN WILLIAMS NWK TEL NO:281 4919435 .

844180006

IMINARY ACCIDENT/ENVIRONMENTAL INCIDENT REPORT

/

DATE_ ’]/l. /Q:L

Ve

[

. DATE QF IN(.IDBNT AND LOCATION
INCIDENT__ NoOM ~

__TIME OF

s/20/4a

|

CLEGN M6 OF lr,xj/mu  Sorips szrrougg, TN K
couz) _ . A

ENVIRONMENTAL

SPiLL

NAME AND B
NUMBER

2. PERSONNEL INVOLVED

STATUSR

'SEX, AGE, MATERNA.L

JOB CLASSIFICATION

SERVICB

__COMPANY

| I K
PLANT LOCAT[ON OF -
ACCIDENT__ ||

NATURB OF

|
R
!
|
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R ¥ |
o SUBSTANCB -
~ SPILLED (A—TEJ( [7:31% | glA_QTL- SOI.ab_S
LOCATIOiN OF .
“SPILL i
~ DATE/TIME AND DURATION OF
OCCURRENCB /o B rr/fuurbg 2
- DATE/TIME OF -
DISCOVERY ! 12200 _NeoN_

RBLBASE; WAS TO (AIR, WATER,

 GROUND)_|WaTEL ‘/PA-.SSAHC mve.e_h

SOURCE OF

SPILL_StuDg E CONE OVEZFELoweD SPIAED sTO A4 ST62r Dty
wu{ba BEING CLES4NED LY A cONTR4YCTOL. ,

QUANTITY

DISCHARGED___LESS THAN O 6AL

QUANTIT Y DISCHARGED WHICH REACHED A SURFACE WATER

- BODY_ZESS Tpap FIETY 64s.

SIZE OF SHEEN (FOR OILS
ONLY) |
- WEATHER
CONDITIONS _Zou) TIDE

CONTATNMENT/REMOVAL

ACTION_S) Upeg, S@LLED 6M HMOD ags (‘,bﬁAMED LP By ConTRAUDR!s vac

TRULK. SLUDGE (A THE WATER WAg MOT COTAIMED

' 4 DESCRI'PI"ION QF ACCIDENT/ENVIRONMENTAL INCIDENT

16
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- ; if . $State of Nem Jersey
H 4 -
i.’ Csion oF DEPARTMENT OF ENVIRONMENTAL
b, . PROTECTION :
RUSSELL A COOKIGHAM ~ | T e

\ - .
{ DIRECTOR R TRENTON, NEW JERSEY 08828

! .
i 10SeptB6
Plant Manager

Sherwin Williams

Brown St. & Lister Ave. . - .

Newark, N.J.07101 : —

Dear $Sir,

On 9Jun86 and subsequen: dates, personnel of the N.J. Div. of Fish, Game,
& Wildlife conducted an investigation’ into-a reported discharge of Paint pigments
into the Passaic River. It was detérmined that the pigments had eminated from
the Sherwin Williams facility at the above location during a cleaning operation.

. This incident is a violation of Title 23 N. J Revised Statutes, copy enclosed.
A notice of violation is attached.” Deputy, Attorney General Neil Magnus, Dept. of
Law & Public Safety; CN~112, Itenton, N.J., 08625 (609~ 292-69&5) may be contacted

$ regarding this notice.

A ! ' : . o z}w'i © . Very Truly Yours,

R T

John L. MIhatov .
Lt., Bureau of Law Enforcement
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The smmn-wmaam‘a' Company
Post Otfice Box 717 ﬂ

Brown Sireet ano Lisier Avenue
Newgrx, New Jersev 07101

Phone: (201} 344. '000‘

e e et e o e e S

Mr. Russell A.x Gockmgham
Director g §

. New Jersey Division of E’ish'

Game & ledlife
Q400

Trenton, N.J. 08625

Res Violation of Title 23 $-28 .

I
Dear Mr. Cooklpgham

September 29, 1986

In accordance to the Notice of violation dated 10 September 1986,

are enclosing a
§

settlement.

|
¥
|
|
|
|
K

i
%
§4
AGP: £l {
encl, i
check 1538310 ||

t
¢

cc: Bureau of Fiashwa:ez Fisheries

PO Box 394 ||
Lebancn, N

e e e s R T

H
T T T

cortified check in the amount of $300 as Eull

Yours truly,

' 'SBMIN-WILLIAMS GJHPANY

_Plant Manager T

SJ. 08833 (Cover letter only)

[ St A
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DIVISION OF '
FISH, GAME AND_WILDLIFE A PROTECTION
RUSSELL A. CODKINGMAM

-
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State of New Qtrs}g :

‘DEPARTMENT OF ENVIRONMENTAL

PLEASE REPLY TQ:
ON 400

DIRECTOR TRENTON. NEW JERBEY 00826

RETURN RECEIPT REQUESTED

Plant Manager
Sherwin Williams

" Brown St. & Lister Ave.

(Ave - . DATE:
Newark, N.J., 07101 ‘ 3 . - 10Sept86

NOTICE OF VIOLATION

Genr.lemen :

Investigation by personnel of this Divisico on _9Jun86 & subsequent dates
found your firm .to be in violation of N.J.S.A. 23:5-28 by virtue of an
unauthorized discharge of deleterious materials.

N.J.S,A, 23:5-28 Drainmg de.leterious substances into waters
prohibited.

"No person shall put or place into, turn into, drain into or
place where it can run, flow, wash or be emptied into, or find
its way into any of the fresh or tidal waters within the juris-
diction of this State, any petroleum products, debris, hazardous,
deleterious, destructive or poisonous substances of any kind. . .
A person viclating this section shall be leable to a pemalty of
not more.than $6000,00 for each offense.”

The statute permits the State to campromise and sertle any claim for a
penalty against - Sherwin Williams

This violation may be settled by payment ofi{300 00 e

You are reminded that the aforementioned statute has been lnterpreted to
impose strict 11ab111ty upon the responaible party.

Should you desire to settle this demand for ‘a penalty, payment must be
received not later than 10ct86 in the form. of a money-
order or certified check drawm to the order of the New Jersey Division

of Fish, Game, & Wildlife. This is to be sent to Russell A. Cookingham,
Director, CN-400, Trenton, N.J., 08625, and a copy of the cover letter 1s to
be sent to me at the Bureau of Freshwater Fisheries, PO Box 394, Lebanon,

N.J., 08833,

New Jersey Is An Equal Opportunity Employer

e geratt e
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In the event payment is not made in the time specified, ac:iou will be tsaken
to refer the matter to the Deputy Attorney ‘General to initiate prosecution

3

| 862 POB

ID: SHERWIN WILLIAMS NuWK TEL NO:281 491 3435

-2~

- for the maximum penalty of $6000 00.

844180012

| )
This proposgl of sectlemenc 1is without prejudice as to the State's position in

- the event ?his settlément is unacceptable to you.

{
The issuanée of this document does not preclude other State agencies from
inittating furthar administrative or legal action, or from the assessing of
penalcties, wich respect to this or other violations.

Very truly @ours;

P4 Tl
Lt. John L.iMiﬁatov‘
Bureau of Lav Enforcement

i

cc: R. A. Ccokingham, Director

N. Magnus, DAG

Chief iBu. of Law EnforCement

A. Bruce Pyle,

Fislieries

Officellof Regulato;y Services
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844180013

CHAPTER 173, Laws of 1971 .
' Senate No. 928, Approved 6/1/71
AN Acn concernzng the prevention and abatement of pollution of
the . waters of this State resulting from the discharge therein of
petroleum products, debris, and hazardous substances, and
amendl.ing R.S,-23:5-28, 23:9-36, and 23:9- 52
4
| . -
23: 5-48. No person shall put or place into, tuin into, drain into,
or place where it ean run, flow, wash, -or be emptied into, or
where it can find its way into any of the fresh or tidal waters
withxn the jurisdiction of this State any ‘petroleum products,
AGEbris. hazardous, deleterious, destructive or peisonous sub-
. stances of any kind; provided, however, that the use of chemlcal
'by any State, County, or Municipal government agency in any pro-
gram of mésquito or other pest control or the use of chemical
1by any person on agricultural, horticultural or forestry erops,
Aor in connection with livestock, or aquatic weed control or
structural pest and rodent control, in a manner approved by the
state Department of Environmental Protection or discharge from
facilit1es for the treatment, or the disposal of sewage or other
wastes in a manner which conforms to rules and regulations
promulgated by the State Department of Environmental Protection, 3
shall not constitute a violation of this.section. In case of s
pollution of said waters by any substanece injurious to fish, R
birds, or mammals, it shall not be necessary to show that the
substances have actually caused the death of any of these
organisms.; A person violating this section shall be liable to
a /penalty of not more than $6000.00 for -each offense, to be
cc}lected'in a summary proceeding under the Penalty Enforcement
Law (N.J.S. 2A:58~-1 et seq.), and in any case before a court
of;competent jurisdiction wherein injuctive relief has been
requested. The Superior Court, County Court, and county die-
té;ct court shall have Jur1sd1ct1on to enforce said Penalty
Enforcement Law. If the v1olation is of a continuing nature, ©
each day during which it continues shall constitute an addition-
afﬁ separate and distinct offense., The department is hereby
'aJthorxzed and empowered to compromise and settle any claim
for a penalty arising under this section in such amount is the
dﬁécretxon ‘of the department as may appear appropriate and
eq&xtable under all of the circumstances. The department may
institute a c¢ivil action in a court of competent jurisdiction
for injunctive releif to prohibit and prevent any person from
AViPlatlng ‘the provxszons of this section and said court may.
proceed in the action in a summary manner. :

e e e e v ...r__..»-m,..-..,?."
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COATINGS

The Sharwin-Williams Comgany

Post Office Box 717 .

Brown Slreet and Lister Avenue . -
Newark, New Jersey 07101

Phone: (201) 344.7000 ;

i
[

May 20, 1986

' Allan T. Edwardg o

Acting Assistanc Director

Enforcement Elanent

Division of Envimmen:al malxty

Q=027 _
Trenton, N.J. 08625 o

i

Gentlemen: - || I S
Re: ‘Notice of éivn Administrative Penalty Assessment . | - o

!‘nclos/ed is our r.:heck 034262 for $800.00 in payrmnt of a Civil '
Administrative Penalty (ID#05449).

- ‘Should you have any\questmns, pleasa feel free ‘to contact me at your
earliest convenience. .

ersmuy | /
1 y‘(

, - ‘ P ) Controller

-tor

k - A, ktee

; \ Newark-?lant Hanager
. {
WeM: £l [
.encl. W -

~ T ]

5/16/86 - Gordon Kuntz, gave approval to
‘pay the penalty. :

ey
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844180015 |

N2 034262

[}
{ ,
OATE OF INVOICE E DESCRIPTION  ° AMOUNT Fo:“““'o::é‘,m NET REMITTANCE |
i : - ' :
. i
5/20/86 Civl}il Administrative
Pen§1ty 800.00 800.00
/.
[
i
. (
i
i
% 1
il:e::drk ﬁm’Fﬁ ‘UTNO’;;;ED 8y D;E/ 86 The Sherwin-Williams Company :
: | Consumer Division ]
P SETYLEMEAT 16 ROT CORRECT METURN THIE VOUGHER AND CHECR YOUN |

CCEPTANGE AND ENOOABEMCNT OF OUR CRICH 1T A AZCRIPY 1N PuLL.

Brown Strest & Lirter Avenus i -

Newark, NJ 07108
(i . DETACH FROM CHECR AKFOAE UBING s’
The Shenmn-wuluam: Company ‘
14 CHECK
Comum-r Division 0 _
Brown Strest & Lister Avenue - :
Ncwark NJ D7105 N' 034,262
Joare DOLLARS
5 | May 20, 1986 [+#4444800.004%#%4
y A ﬁ J f) t fA 3 1 . tal
- TO THE od o e « O nviitonmenta
Sz Trust Campany B'"k ORDER oF Protectzon. "
Agann. Ges gu or | gaz9 oL e S S
. 611 _ L ‘ .
" WO TIGNATUSES AZQUINED (¥ A‘ui-oum EXCEEDS $9.000.00 The Shqrwl -WEll_ia_m"cOmp’anv
- g : OPERATING ' '

NT'S SIGNATV

"0 3L 262

ACCOUNT  8Y

1206 4 100 790

88Q050QL743
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NEW- ]ERSEY DEPARTMENT OF ENVIRONMENT AL PROTECTION
. DIVISION OF ENVIRONMENTAL QUALITY.
CN 027, TRENTON, NJ 08625

SR T e N S e TR T I A e

EA}'1:11085

IN THE MATTER OF o | ADMINISTPATIVE ORDFR ARDeerivg——Q.C.0
THE SHERWIN WILTTAMS CO. . Personnel ______Varnlgh oo

BROWN STREET & LI'%TER AVERUF, NOTICE. oF vrvn ADMINY STRAET Saevice

NEWARK, N.J. 07105 :
LOG #AB860478 MR%. Cp5
H
This ORDER and NOTICE -are issued pursuant to the authoritv vested in the
Conmissioner of! Fhe New Jersey Department of Fnvironmental Protection (the
"Department”) by N,J.S.A. 13:1D-1 et seq., and the Air Pollufion Control Act,
N.J.S.A. 26: ZC-l§et *_g. (the "Act™), and duly delegated to the Assistent
Director for Enforcement of the Division of Environmental oualitv purguant to

N.J.S.A. 13:1B-4,

P-ENAL’I‘Y ‘ASSESSMENT

'1, o FINDINGS : |

1. As the tee&lt of &n jinvestigstion conduc:ed on March 3}. 1986. the Department
has determined that at vour facilicy located -at Brown Street & Lister Avenue,
City of Newark, Lot(s) 62 & 9, Rlock(s) 2437, -County of Essex, State of New
Jersey, (ID £05449) you constructad, installed, or altered the following
equipment vithout ‘obraining the required Permit(s) to Construct, Install or
Alcer Control Apparatus or Equipment, in violetion nf N,J.A.C. 7 27-8.3(a):

4 latex paint storage tanks, located 1n building FIB

_ ORDBR
2. NDW. THEREFORE, IT IS PWERERY ORDERED THAT on 6r before June 2, 1986, you
cease cperation of the equipment listed in Paragraph 1 above or obtain the
. Tequired Permit(s) and Certificate(s) for such equipment. Such Permit(s)
and C tificate(s) may be obtained by submitting application(r) VEM-003 and
TVEM-003 to the Bureau of Air Pollution Contro] for approval .

i e, P

3. Based upon the above FINDINGS, and & review of the enrire matter, the
Department hereby’assesaes a Civil Administrative Penalty against you in
the amount’of $800.00. Payment wust be submitted ta the Department within

twenty (20)/calendar days of receipt of thia Order and Notice unless you
request a hearing {n_atcordance with the provisions of Paragraph 4 below,

~ Payment mus% be made to the Department at the address listed in Paragraph B
- of Attachment I.-

T T T TSI, T RTINS S otmoemmrmes e e et e 4 e e e e © e s e ooy % o < e
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.»‘\

.

;Z; u‘\" : g : .
4. Pursuant to N.J.S. A; 286 IR 'You drE entitled 80 hearing if aggrieved
by this Order .and Notice. Application for such a hearing must be m de
pursuant to‘N J.A.C. 1:1-6.1(b) and must be received by the Department 7
within twenty (20) calendar days from receipt of this Order and Notice. In
applying for such hearing, you must furnish the Department with the : ,
1nformation listed in Paragraph A of Attachment J. If no request for a ‘
hearing 1slreceived within twenty (20) calendar days, this Order and Notice
~shall become a final Order and the Penalty will then become due and payable.
A hearing rfquest does not stay the terms or effect of this Order. /I, A
. !

*SC)*’{‘NA.TRE Jgiagezigpﬁpf this Order and Notice shall be binding on you. your |

Principhls)] ¥gents| employees, sucecessors, assigns, tenantg and any trustee
P | )

in bankruptc ceiver appointed pursuant to a proceeding in law or .
equity.

N~

6; No dﬁligations 1mposed by this Order and Nocice, with the excepcion “of -
; Paragraph’ 3, are intended to constirute s debt, davage claim, penalty or
other civir action which should be limited or discharged in a bankruptcy:
proceeding. All obligations imposed by this Order shall constitute con-
.tinuiang regulatory obligations imposed putrsuant té the police powers of. the’
Stata of New Jersey, intended to protect the public health, safety and
velfare. E e

&, 2N

’9., . NOTICE 1S GIVEN, that pursusnt to N.J.S.A. 26:2C-19(b) and N, J.8.A, -
T 263 2c-19(d), any person who violates the: proviaione of the Act, or any cods, . °
rule reguletion or order promulgated or 1ssued pursuant thereto, or who -

. UL AN . - L .
U A W T e T o

_fails to pay a civil administrative penalty in full, shall be liablie to & .
penalty of up to $10,000 for the first offense, $25,000 for the aecond _
offenee, and $50 000 for the third and each subsequent offense. .
Py .' PIRTCRNI -...._-. e Wi lNme—a RSN ’ '-\..
3 s
(: S
. . 3 ‘ , Allan T. Ei wa?gdz L it a4 ; ‘.
: \Q; .. Acting Asslatan Direcﬁgtt ] ;L.{v;;“,gmaau\,x E
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: Dear Mr. Edwards:

MAR-82~* 95 % : . ’ _ NO: ‘ '
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1 e ~ "COATINGS
"l:'r: Sharwin-Willsms Company ' ‘ o '
Erowr Sreotand Lsier Adrn o | 844180018

Newark, New Jersey 07101
Phone: (201) 344-7000 -

+

August 29, 1985

M. Allan T. Edwards
Bureau of anorcanent Services

' State of New Jersey .
_ Department of Envirommental Protection "

Division of l-'.'nvwmnental malxty
John Fitch Pl.aza, o027 :
Trenton, New Jarsey 08625 .

Reference: New Jersey Administrative cOde 7:27-8.3(a)
Notxce of Prosecution #17904
Incationz Brown Street & Lister Avenue, Newark,
z ~ Essex County, New Jersey :

In response to your letter of August 8, 1985 concetrung ‘the same reference,

- we horeby request ‘the 50% rebate in the amount of $200 to which we are

entitled in aceordance with N.J .A.C. 7:27A-1.5.

i ‘
A'mank you for bringing this matt;er to our attention.

Sincerely, o
THE SHER!»JIN—WII.L‘LALS COMPANY

- CT.W. LaBaw ,
£l i - . Plant Manager

TWL
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| e INTRA-COMPANY CORRESPONDENCE

RECEIVERS LOGATION ANO DEPARTMENT DATE March 19, 19 3{ 8441 80019
gu Newark FOG~24-81
(INDIVIDUAL'S NAME BENDERS LOCATION, DEPARTMENT, AND TELEPMONE NUMBER
'lz Schultz " 11 Midland/Environmental Control/2248
REFER TO LETTER OF SURIECT
. S—

Enclosed is the Service of Process Transmittal Forms received from the C T
Corporation Systeu. ‘lhe Sherwin-Williams' facility located in Newark, New
Jersey has been charged with violating the New Jersey Permit System by
‘operating a distillation unit without an Operating Permit. -

In our conversation this afternoon, _you indicated that you were planning
on making a trip to the EPA office in Newark to obtain the necessary infor-
mation for applying for the required permit. After your meeting with the
EPA perscnnel, I would like to hear from you in order to evaluate our
further action in this matter.

Gaugu; .

FOG:1g
Enclosure

U
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844180020

étmr of er Jrrery

DEPARTMENT OF ENVIRONMENTAL PROTECTION

Eﬁ . DIVISION OF ENVIRONMENTAL QUALITY
i 1100 RAYMOND BOULEVARD. ROOM 510. NEWARK. N. J. 07102

{

The Sherwxn-W1111ams Company

Corpora;;on Trust Co.,_
Registered Agent

28 WQst§State Street

Trenton, New Jersey 08608

)

Dear'Si

prirn )
- ’1 S - W

Attached herewith is a Yotlce of Prosecution which indicates
that you have violated the New Jersey Administrative Code

as dctern;ned by recent departmental investigations conducted
on your premises. - The maximum statutory penalty provided Cof
by law{for each vzolatxon is a2 fine of up to $2500.00 and
an znjunctzve order of the Superior Court.

In accgrdance with N.J.A.C. 7: 27A-1 S¢ you are entitled to a
50 % *ebate of the included offer of settlerment after a
waitxng;perlod of 12 months provided there are no subsequent -
violations. Rebate reguests are to be made by writing to

this Departnent after the specified waiting period.

1< settlement as conta1ned in the. attached notice is not
recelved by the indicated date, the matter will be referred to
the offlce .of the Attorney General with the recommendation

that he| seek the maximum penalties and court order as described
above.

Should you'have any questions regérding these matters, please
feel friee to contact the undersigned at Area Code 201-648-2075.

.7;1 S ‘ o Very truly yours,
ejif, o }\on~\&&. éki!vuxuggi
' : B Thomas Leonard, Supervisor

Newvark Field Office
Bureau of Air Pollution Control

TL:&3s
Attach

|
|
|
L
|

o ——— o — o - - o e i ’ . .- g e PP S
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A o S ~° 844180021

¥
: S
: . ! Etalr of New 32:5:9
: DEPARTMENT OF ENVIRONMENTAL PROTECTION

DIVISION OF ENVIRONMENTAL QUALITY
{ ’ JOHN FITCH PLAZA. P. O. BOX 2807, TRENTON. N. J. 08628

ORDER
To: The Sherwin-Williams Company . Re: NJ.AC. 7:27- 8,3 (b
Corporation. Trust Co., Registered Plant identification No., EAAQ
Agent Violation Occurred on Premisas
28 West State Street . Known As:
‘ Trenton, . New Jersey 08608 . Brown Street & Lister Avenue,

Lots 62 & 9, Block 2437,
Newark City, Essex County,
New Jersey

'

WHEREAS, the State Department of Environmental Protectlon has determined by investipation(s) or inspection(s) made
pursuant to the Provisions of the New Jersey Alr Pollution Conlro! Act that on [}]

b you did violate Title 7, Chap!er 27, Subchnpm__ﬂ__ Section 8.3(b) of
the New Jersey Administrative Cade.

The lnvasﬂgsllon(a) dlscloses that an Interdyne hybrld distillation module was
used or caused to be used on the premises identified above without
first having obtained a "Certificate to Operate Control Apparatus
or Equipment" from the Department.

NOW THEREFORE YOU ARE HEREBY ORDERED to cease violation of said Subchapter on the premises owned, leased,
sperated or maintained by you on or beforeMay 12, 1981

o — L,Ct[
D}aled:— March 12, 1981 L 4&4;‘& /\VL1¢J“‘>-/

| S Cdward J. Lofdrés, Assistant Director

L Enforcement ranch
¢c: Local District  Newark City .
Fieid Oflice ~Newark

C‘-ERTIFIED MAIL
VAPOOY . '
.!ul 76 -

et e =

QrRIGTERFN ARENT
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L re r%nu']
. € T Corpocal®n Gystem

The Corporation Trust Company

TO: The Sheﬁ-in-Willinms Company:
s re ¥ k, Legal Dept.

~tiidlsnd Bldg.

_Clgw_landr_ﬂhib 46118
Authorigest Rucipeny)

-y

v

SERVICE OF PROCESS TRANSMITTAL FORM

COB0P000PPCEO0QORNEOOSPRPOOS

C*DATE:__3/13/B1  viA: Firt Class Mail

H#B862 P18

844180022

....0.......001-.0.0.—'..--.-.---.....'

50, CT CORPORATION SYSTEM
. {C T Ottice)
CLEVELAND, OHIO
) Sy — Whetel
FRoM___C T CORPORATION SYSTEM
- (Onginating Agent)

PeMARYELLA RIVERA (gb)

Trenton, New Jersev
T {Ciyl g ~tEaal

2000000000000 000099000000

...........‘II‘.........I.l..‘l.......‘.

ViA: §x! Certified First Class Mall BT
‘1 ] Messanger -
: RECEIVED e il
rRe: PROCESS S&iuED IN NEW JERSEY
. . . (Juriwgicrion)
FOR " THE SHERWIN-WILLIAMS COMPANY OHIO

(Nams of Compenyl

(Domestic State}

ENCLOSED ARE COFIES OF LEGAL PROCESS SERVED UPON THE 8TATUTORY AGENT OF THE ABOVE COMPANY AS FOLLOWS:

1.” YITLE OF ACTI
TO:

2. DOCUMENTIS) SERVED: [ Summons, Compleint
: Order. -

3. COURT: T} Superior Court of New Jmsey.

Division

STATE OF NEW JERSEY, DEPARTMENT OF ENVIRONMENTAL PROTECTION
‘THE SHERWIN-WILLIAMS COMPANY

County

; Dockei No.
«. NATURE OF acrion:Investigation on 2/24/81 on premises known es Brown St ¢
Lister Ave., Newark NJ disclosed that an Interdyne Hybrid distillati
module was caused to be used on premises without a Permlt.

THE CORPORATION TRUST COMPANY in New Jersey
THE CORPORATION TRUST COMPANY in New Jersey, by mail
from: Dept. of Env.

Prot.
Envelope Post Marked 3/ 12/81 enclosed.
8. DATE AND MOUR OF SERVICE OR RECEIPT: Mareh 13’ 1981

s. [J process seavep on:
PROCESS RECEIVED BY:

T3 Within 20 days of service, exclusive of day of service.
Ordered to cease violation on or

5. PLANHEERATTRINETHKX BY: Edward J. Londres, Asst Dir.

’ o Dept. of Env. Prot.

Yohn Fiteh Plaza, P.O. Box 2807
Trenton, N.J. 08625

7. APPEARANCE OR ANSWER DUE:

before 5/12/81

9. REMARKS: .
[ZJ 7Tnis confirms our 1elephone call to your office.
O Above telephoned 10 C.T !

office and Is sont 1o you per their instructions.

e : A/16/81 e
RLCLIVI T RECEIVED AND FORWARDED ON, )
BY: C T CORPORATION SYSTEM

29 ISR ' -

" Par .._‘__C)..‘.f:\.. ) y/'.-_/.{":—.:.h
Hre. Joyce Ponahue .

- : Js‘za_anxonﬂgogfzc:_mgs,___

Fes - . . Cleveland, Ohio 44115 dr

TXA R B T . ] CT204A 1.5M -1/

KINDLY ACKNOWLEDGE RECEIPT BY SIGNING I ,
THE CARBON COPY AND RETUHN_ING 1ITT0 -—)-, cory
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4 D SERVICE OF PROCESS TRANSMITTAL FORM
[—-r ETEMJ tﬁ“ :Ooco.uoo_n-oo‘--..;oooq 844180023
€T Corporahiayitem . : y0._ CT CORPORATION SYSTEM :
**The Corporation Trust Compeny . E c ND, i%‘i{!iﬁoin) E
£ ) M - Tiw i) :
;{ 10: R $rrom__C T CORPORATION/,GYSTEM :
PG —Ass: BobarcBielek,Legel-Doparsment : ) o :
N Mid)end Budldi : P E
’ ‘zmhonuu Recipiont) | - ;E Trenton, X New Jersev E
_ s (D)) TEiare) .
‘ Por 19 s0aTE: 3A3/B1. _ viA: FimChsmsil 3
VIA: ZX1 Certified First Class Mail cu L ;'....l-.........ll."...l'..l............
! ] Mnun’" be2 DA % L9 £ 5
A RECEIVED A
Re: PROCESS SipRwBED IN NEW JERSEY
) (Jurhsiction)
FOR THE SHERWIN-WILLIAMS COMPANY OHIO
. {Neme of Oomponyl (Oomanic Stare)

ENCLOSED AAE COPIES OF LEGAL PROCESS SERVED UPON THE STATUTORY AGENT OF THE ABOVE COMPANY AS ows:
STATE OF NEW JERSEY DEPARTMENT OF ENVIRONMENTAL PROTECTION

1. TITLE OF ACTION: qup SHERWIN-WILLIAMS COMPANY

TO:
2. DOCUMENTISI SERVED: Summom Complpinm
ice’' o igrosecution & Enclosures
3. COURT: CJ Superior Court of New Jersey, Division Coumy

. -- Dack

! & NATURE or ACT|0~ 1nvestigations on 2/214/81 on prem:.ses °known as Brown St &

‘ Lister Ave Newark NJ disclcosed that an Interdyne hybrid adistillation
module -was constructed without a Permit.

8. [ PROCESS SERVED ON: THE CORPORATION TRUST COMPANY in New Jersey
£) srocess RECEIVED BY: THE CQRPORATION 'musr COMPANY in New Jersey, by mail
FRoM: Dept. of Env. frot. 3/12/81

Envelope Post Marked enclosed.
8. DATE AND HOUR OF SERVICE OR RECEIPT:Mareah 13, 1981

7. APPEARANCE OR

BY ¢ Edward Je Londres, Asst. Dir.
Dept. of Env. Prot.

John Fitch Plaza, P.0. Box 2807
Trenton, N.J. 0B63%

O . REMARKS:

: 3 This confitms our 1elephone call to your offics. .

3 Abovt telephoned 10 C T oflice and iy sent 10 you pai thulr instructions,

RECEIVED AND FORWARDED ON_1/16/8] _(Oute
ov:__CT CORPORATION SYSTEM

KINDLY ACKNOWLEDGE RECEIPT BY SIGNING

THE CARBON COPY AND RETURNING IT T0 ~——=3m=- b _ Lt S Qe s
Mrs. Joyce Ponahue
' _ljiB_nnlm_l;amexcg_lldg.__._-—-

Cleveland, Ohio 44115 dr

CT284A:1.3M 302

L
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 Btate of New Jersey

DEPARTMENT OF ENVIRONMENTAL PROTECTION

DIVISION OF ENVIRONMENTAL QUALITY
JOHN FITCH PLAZA, CND27, TRENTON, N.J. 08825

August 8, 1985

The Sherwin Williams Company
P.O. Bax 717 i N
Newark, N.J. 07101 . ; ) O

- Reference: New Jerséy Administrative Code 7:27-8.3(a)

Notice of Prosecution #17904

Location: Brown Street & Lister Avenue, Newark, Essex County,
- New Jersey :

Dear Sir:

The referenced Notice of Prosecution (copy attached) and a letter
outlining your rebate eligibility were sent to.you on March 12, 1981.

To date we have not received your rebate request. In accordance with
N.J.A.C, 7:27A-1.5 you are entitled to a 50% rebate of the $400 offer of
settlement which amounts to $200.

Rebate request must be submitted in writing within 30 days of the date of
this letter. If request is not made within this period your right to rebate
will be forfeited.

Should you have any questions regarding this matter, please feel free to
contact Mr. Marvin C. pakler at (609) 292-1708.

Sincerely, -

@17?‘/«@

Allan T. Edwards, Chief
Bureau of Enforcement Services

MCQM/sah

c: Marvin C. Makler
Metropolitan Regional Office

CERTIFICD MAIL

New Jersey 15 An Equal Opporiunity Employer
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844180025

.« Btate of New Elrrsrg 4 =
DEPARTMENT OF ENVIRONMENTAL PROTECTION

DIVISION OF ENVIRONMENTAL QUALITY
JOHN FITCH PLAZA. P. O. BOX 2807. TRENTON. N. J. 08628

L - Tt
NOTICE OF PROSECUTION
_To: The Shepwin-Williams Company ~~  PeNJAC 72 8.3(a)
Corporation Trust Co., Registered -~ ~ ORDER Daled._ 2
Agent _ ... - ., Plant identification No 05449
28 West State Stteet Violation Oceurred on' Premises

608 - Known As:
Trenton, Hew Je.tsey °§ 0' L e .. Brown Street & Lister Avenue,

"iLots 62 & 9,.iBlock 2437,
Newark City,: Essex cOunty
R Neu Je:say

{l@ O‘O’u/ |

) WHEREAS the State Department of Envlronmental Protecnon has datarmmed by mvesngatlon(s) or lnspectlon(s) made
ursuant to the Provisions of the New Jersey Alr Poliution Controt Act that o

you did violate Title 7, Chapler 27, Subchaplec i g Sechon &3 (a; — of )
he New Jersey Admlnlstratlve Code. .3 . s o

. constructod, installed or altered on the premises identiified abova
without first having obtalned a "Permit to Construct, Install or
Alte: Control Apparatus or Bquipmem:' fzom the Department. R T

Prosacutlon Is being withheld untul___ﬁng_l__lo allcw for aemement of a clalm for a penalty .
agalnst you In the amount of $_¢ 5.9 Should you desire [0 settle your claim, payment must be made on or before '; .

thls date by money order or check drawn to lhe order of the New Jersey State Department of Environmental Protection. in the
evem paymsnt la not made wlthin the time specified, this case will be refefied to the Office of the Ancmey General for -
. prosecullon -

: - , ' ‘ /.' oL e SR e
" Dated: x ﬂuﬂﬁp NIy [Mfz"ﬁ'-

o TiaLCh 12, 190X )
v Edward J, Ls/éores. Assistant Director
'ec: Local District U Enfo:cemen; Branch . . .. .cosiines e o
)  Fieldotics  Lewark City _
- P Newark: .. - - .. : RETEE Y .
CCERTIFIED MAIL - “tiiintioe wiinglsin sl 207 30 il
'VAP002



MAR-B2-"95 THU 18:28  ID:SHERWIN WILLIAMS NWK TEL NO:281 491 38435 HBe2 P22  —————

o 844180026
DEPARTMENT OF ENVIRONMENTAL PROTECTION
DIVISION OF ENVIRONMENTAL QUALITY
JOMN FITCH PLAZA,CN 027, TRENTON, N.J. 08628
NOTICE OF PROSECUTION
. Identification No, 05449
. . . Contact/Phone 2013447000
Y0: The Sherwin-Williems Company Violation Occurred on Premises Known As:
' Corporation Trust Co., -
Registared Agent Brown Street & Lister Avenue, Newark,
28 West State Street . Lots 62 & 9, Block 2437, Essax County,
Trenton, New Jerse; 08608 New Jersey '
and Lo
The Sherwin-Williams Company . FR o
Brown Street & Lister Aveunue -- 2 e
Newark, New Jersey 07105

Dee E. Edwards, Plant Manager S UTAEINAE S

‘The Now JerseE Da%artment of Environmaental Protaction has datermined by investigation made pursuant to the provisions of
NJSA. theton _ April 13, you did violate the New Jersey Administrative Code.
Tivle 7. Chaprer 2/ Air Pollution Control Subchapter 8 . section 8.3(s)&(b)

fh, investigstion disclosed (a) that two titanium dioxide slurry storage tanks were constructed,
installed or altered on the premises identified above without firgst having obtained
a "Permit to Comstruct, Install or Alter Control Apparatus or Equipment” from the

Department.
. ' and
/ (b) that two titanium dioxide slurry storage tanks were used or caused to be
. used on the premises identified above without first having obtained a “Certificate

to Operate Control Apparatus or Equipment" from the Department.

YOU ARE TO CEASE VIOLATION of said Subchapmr and Section(s) on the pramlsas owned, leased, opeumd or maintained’
by vou IMMEDIATELY.
PENALTY ASSESSED: $__400.00

SETTLEMENT: The above penalty must be paid on or before_May 31, 1983 . To settle this claim, make payment
by money order or check drawn 10 the order of the New Jersey Depertment of Environmental Protection.

If you {&il to settle this claim by the indicated date, the matter will be referred to the Office of the Attorney General wuth the
recommendation to seek injunctive relief and maximum penalties for each violation as provided by taw.

REBATE: [J Not sppleable - :

(XX You are entitled 10 & 25 % rebate of the sbove offer of settiement after a walting perlod of __6
months provided there are no subseguent violations of this Subchapter and Section(s)..
Rebate requests must be made in writing to the Department after specified waiting period.

‘Should you have any questions, contam—_.pav_id_s,_vé;,g,_supv..__ . LOG# __ 20696 ——
L . . Administrative Ac

3 . 609-292-1708  ( 7 : _ '
Da‘ed — My 98— ——M—@*—h_—

Thomas A. Pluta, Assistant Director

¥ Enforcement Branch

PROGRAM Newark

g
CERTIFIED MAIL
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nre A 844180027
Voucher Check
Fnnas Aa9%2an ’EV /A . NO_ ?7”?7
OATE OF INVOICE DESCRIPTION AMOUNT FO:ED“CT'O::OUM NET REMITTANGE
May 16,1983 Pemalty payment
ID NO. 05449 $400.00 $400.00
Log #20696 -
SUEG BY AVWMENTS AUTHORIZED 87 BXTE .
' The Sherwin-Williams Company o~
Neowark Al 8/26/83 .Consumer Division . R

7 BEYTLEMENT IS NOT CcORRgEY -ti'y-- ¥ous VOUCKEN AND CHECR YOUR
ACLEPTANCE AMO ENTORSEMENY OF OUR CHECR 18 A RECEIPT IN PULL

ptracw reo

Conmmer Division
Bvown Street & Lister Ave.
Newark NJ 07105

+

t
memm= Teyst Company 8ank
PAY
TO THE
A 1 Georygia or
N Sné'om.ﬂ?.mgn ORDER OF
§4-79
611

TWO SIGNATURES RRQUIRED IF AMOUNT EXCEEDS §1.000.00

‘e

N s’L_é;EE
. ¥ TWRGENT'S 5IGNATURE

|
_rUE?dvi

- ——————— - - -

The Sherwin-Williams Company

OPERATING

12061100710

Brawn Street & Listar Ave,
Newark, NJ 07105

® CHECR Seromg VEINa

- . e TR PSP M - e e dm = e Y A e e e = M e e e - ———— = . @ -

CHECK

Ne 27037

DATE DOLLARS
- May 26, 1983 **5400.00*******4
r ) !
New Jersey Dept of Environmental
Protection ‘
John Fitech Plaza CN 027
L Trenton, N.J. 08625 .|

The Sherwin-Williams Company

ACCOUNT

05 04 71 B

: -*@WWNBWW R {{

ﬁ»@%mg“

\
\ o
;ﬁ

'cr-igiﬁn s e

U r4. kpl‘ \Jﬂxl u{“\p}” iy
- 31

3 hAt
e

Tas

.'.‘

e




_MAR-B2~-'95 THU 18:30 ID:SHERWIN WILLIAMS NWK TEL NO:281 491 9435

A

e s

- '.—nl
snd Ses dowr ¥

5 T afy ;

'y
é
l

J.ﬂ

'L

Ve
e

HB62 P24

844180028

COATINGS

The Sherwin- Wnlhams Company -

Post Omre Box 717!

Brow:: Siruer yno Lisier denue
Newsark, New Jersey 07101
Phone: (201) 3$4-7000

May 27, 1983

A

Department of Environmenta) Protection

‘Divislon of Environmental Quality
John Fltch Plaza, CN 027
Trenton, New Jersey 03626

Gentlemen:

ldenf1flcatlon No. 054k9

Enclosed is a check for $400.00 in payment of violations quoted
In your attached '"Notice of Prosecution' form,

If you should have any questlons, please feel free to contact me

at your earliest convenience.

DEE: fl

encl..

. cc: F. Gaugush

Regards,

Dee E. Edwards
- Plant Manager

FLo

— .
Doy ot T b~
gf\ i /"“"" paa ?

B R e e R
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" SHERWLU | 844180029
ii!giii;gkiiﬁés C:C)/¥T1Pd(3§5

The Sherwin-Willlams Company
Post Office Box 717 .

Brown Sireet and Lister Avenue
Newark, New Jersey 07.101
Phone; (201) 344-7000

November 8, 1983

Mr. John Barry

Bureau of Compliance and Enforcement
120 Route 156

Yardville, New Jersey 08620

Dear Hk. Barry:

In compliance with your telephone conversation with Fran Gaugush

of our:Cleveland Technical Services, we are enclosing our check

in the amount of $250 as full settlement on the Notlce of Violation
and Pena]ty Settlement Offer attached. .

Should you have any questions, please feel free to contact me at

any time.

Regards,

~.

T

Dee E. Edwards

Plant Manager
DEE:f1 ‘ '
encl.

cc: F. Gaugush
M. Gross
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oucher Check - -

HOCD DPOC

~— 844180030
DATE OF INVOICE DESCARIPTION AMOUNT Fo:‘ouc'r'o:‘:ouw NET REMITTANCE
/8/83 Notice of Violation :
S NeJS.A. 13:1E-9D) 250,00 2§8.00
quav AL D;ns 1178785
_ PAYMENT APPROVED 8Y
MANAQGER

CHECK NO. 2 85 82

Nov, 8, 1983 . ##es#u250 004 e
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January 3, 1979

State of New Jersey :
Department of Environmental Protection
Pivision of Environmental Quality
John Fitch Plaza

P. O. Box 2807

Trenton, New Jersey 08625

Attentions M#. Edward J. Londres
Dear Mr. Londres: A

The attached check 11820 for $100 is to cover the penalty served
by the Notice of Prosecution dated December 11, 1978.

Confirming my conversation with Mr. M. Osvai on December 29, 1978,
Sherwin-Williams Headquarters was not aware of the Notice of Pro-
secution until December 27, 1978. As I stated to Mr. Osvai, we
intended to.pay the penalty and that this check would be forthcoming
immediately. -

We anticipatgh that my call to you would relieve the Sherwin-Williams
Company from any delinguencies on meeting of the date specified.

We will proc%ed immediately to complete our'applicatidn for permit
to construct; install, and operate the Interdyne Hybrid bistillation
Module. B ’

Yours truly,

;;ZéifERWIN-WILLIAHS COMPANY
: N
Z &%«ﬂ

Robert A. Wavering Z;?;.

' } Plant Manager
RAW: £l -
cc: F. Gaugus

L



MQR-BE-_'BS THU 18:33_ 1D:SHERWIN WILLIAMS NuK TEL NO:281 451 9435 . .HBBE2 P23  ~——rm

844180032

LAT: -1 mvo;cs DEscvﬂlFTlvON AMOUNY ;-o - = ] >--£T REMITTANCE |
- e PERaMeuNT
12/31/78 Permit required for 100.00] 100.00
K Interdyne Still ! a
. | |
Violatfon NJAC T:27-8.3(a) i
i
. i
Y ;
_ _ . ' ——. _._.A__"'. | SR I I
- iss0ED 'g,_x_gmk_m_t.o;;_:ﬁmﬁmzm 6. o MB DA ,.JMHIM‘Y... 3.4 [)*_.-

l' QI‘I‘TL!“INV l‘ nc'r COEAECT IIVURN '"'HS VOUCNII AND ;u(cl 'QUF
agccEPFANCE AND (NODRSEMENT cf oun :nscx Ity ‘a u:nn LN

. “The Sherwin Williamg’ Compknv

. ooy BROWN BT, AND LISTER AVK
FORM 35290 . OETACH FROM CHECK BEFORL UEING NEWARK, NEW JERBEY
? -

: : CHECK
The Sherwin-Williams Company N2 11820
i L e T oats 1 POLLARS .‘ S ’
o NEWARK, NEW JERSEY  |5ap, 3,°1979 L-"-gloo.oo--~~"
A ".A:i'akv’ , 7 M. 3. Btate Dept of - . “
mﬂ;gﬂ%%@gg CO g f_;:;;‘:o Environmental Protection
s8.9 '

D NEWARK. NEW JERSEY ° ' zuq-

o N-T'::n‘:‘:::i::':;::n:: 990,08 ’ACTORY Th@ her)v/wllllams ColenY
Nl p o o s ACCOUNT .

N

.U"'Gl'l(o lleull’v“

~ - S TR T o{ta-;a;v;-s . !
'”"'1md1xdg§?'L02LEwonan< 312390 Ew

S el



. © .
ID:SHERWIN WILLIAMS NWK TEL NO:281 431 9435 #862 P30

MAR-B2-'95_THU 18333

844180033

NEW JERSEY DEPARTMENT OF ENVIRONMENTAL PROTECTION P
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IN THE MATTER OF H ADMINISTRATIVE ORDER AND
SHERWIN - WILLIAMS COMPANY : :
60 LISTER AVENVE : NOTICE OF CIVIL ADMINISTRATIVE
NEWARK, NJ 07105 : : .
LOG #A950101 MRA : PENALTY ABSESSMENT

:

This ORDBR and NOTICE are issued pursuant to the authority vested in the
Comnissioner”of the New Jersey Department of Bmvironmental Protection (the
*Department”) by N.J.S.A. 13:1D-1 et seq., and the Af{r Pollution Control Act,
N.J.8.A. 26:2C-1 et seq. (the "Act"), and duly delegated to the Assistant
Director, Air and Environmental Quality Bnforcement, the Division of Enforcement
Pield Operations pursuant to N.J.8.A. 13:1B-4.

EINDINGS » . i

1. As the result of an investigation conducted on August 29, 1994, the
Department has deter2ined that at your facility located at 60 Lister i
Avenue, City of Nevark, Lot(s) 1, Block(s) 2438, County of Essex, 8tate of S
Nev Jersey, {ID #05449), you used the equipment and/or control apparatus :
associated vith Permit(s) to Construct, Install or Alter Control Apparatus i
“ or Equipment ("Permit™) and Certificate(s) to Operate Control Apparatus or
7 _ ‘Equipwent ("Certificate”) vithout fulfilling all conditions and provisions
) of the Permit(s) and Certificate(s) #111,900, in violation of N.J.A.C.
7:137-8.3(e)) by as follows:

Product vas observed being manufactored in vessel, H8D14 vwhile dust
collector DC3 vas operating vith a pressure drop of 2.4 inches ¥.C.
Condition IX.2. requires an operating range of 2.8 -'5.2 inches W.C. In
addition you failed to report this incident of non-compliance to the
Department vithin three vorking days as required by condition V.A. and you
failed to submit a 1993 MAnnual Bmiesions Bummary, for the sgsource
operation, to the Department as required by condition V.C.

ORDER

2. NOW, THERBFORE, IT I8 HEREBY ORDERED THAT YOU IMMEDIATELY cease operation .
of the equipwent listed in Paragraph 1 above or operate said equipment in 2t
accordance vith the above Permit(s) and Certificate(s).

A
'
I
H
LS

PENALTY

3. Baged upon the above FINDINGS, and a reviev of the entire matter, the
Department hereby assesses a Civil Administrative Penalty against you in
the amount of § 800.00. Payment wust be submitted to the Dapartment
vithin tventy (20) calendar ‘days of receipt of this Order and Notice
unless -you trequest a hearing in accordance with the provisions of
Paragraph 4 belov. Payment must be made to the Department at the address
stated on the enclosed "Enforcement Imvoice.”




MAR-§2-'95_THU 1@:34 ID:SHERWIN WILLIAMS NuK TEL NO:201 491 9435 Co#Bs2 P31

TN e
:ggg:g}; - WILLIAMS COMPANY 8441 8003 4
PAGE 2
GENERAL PROVISIONS
4. Ppurguant to N.J.S.A. 26:2C-14.1 you are entitled to an adjudicatory

hearing if aggrieved by this Order and Notice. Written application for
such a hearing must be received by the Department within twenty (20)
calendar days from receipt of this Order and Notice. In applying for such
hearing, you must furnish the Department vith the information listed in
gection III of Attachment 1lE. If no request for a hearing is received
vithion twenty (20) calendar days, this Notice shall become a final Order
and the Penalty vill then become due and payable. A hearing request does
not stay the terms or effect of this Order.

The provisions of this Order and Notice shall be binding on you, your
principals, agents, employees, successors, assigns, tenants and any
trustee in bankruptcy or receiver appointed pursuant to a proceeding in
lav or equity.

No obligations imposed by this Order and Notice, vith the exception of
pParagraph 3, are intended to constitute a debt, damage claim, penalty or
other civil action vhich should be limited or discharged in a bankruptcy
proceeding. All obligations imposed by this Order shall constitute con-
tinuing regulatory obligations imposed pursuant to the police powvers of
the S8tate of Nev Jersey, intended to protect the public health, safety and
velfare.

Pursuant to N.J.8.A. 26:2C-19 and N.J.A.C. 7:27A-3.12, the Department may,

in addition to any civil administrative penalty assessed, amend such
penalty assessment to include a civil administrative penalty for the
economic benefit (in dollars) which a violator has realized as a result of
not complying, or by delaying cospliance vith this Act.

pPursuant to N.J.8.A. 26:2C~19(b) and N.J.B8.A. 26:2C-19(d), any person
vho v1olates the provisions of the Act, or any code, rule regulation or
order promulgated or issued pursuant thereto, or vho fails to pay a civil
administrative permalty in full, shall be liable to a penalty of not more
than $10,000 for the first offense, not more than $25,000 for the second
otfense, and not more than §50,000 for the third and each subsequent
offense

Pursuant to N.J.8.A. 26:2C-19(f)1 any person vho purposely or knovingly
violates the provisions of the Act, or any code, rule, regulation,
administrative order or court order promulgated or issued pursuant
thereto, is gullty of a crime of the third degree.

e R ———— s
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10. Pursuant to N.J.S.A 26:2C-19(f)2 any person vwho recklessly violates the
provisions of the Act, or any code, rule, regulatjon, administrative order
or court order promulgated or issued pursuant thereto, is guilty of a
crime of the fourth degree.

, Donald F. Patterson, Assistant Director

Alr & Rnvironmental Quality Rnforcement

CERTIFIED MAIL
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State nf New Jrrsey

DEPARTMENT OF ENVIRONMENTAL PROTECTION
DIVISION OF HAZARDOUS WASTE MANAGEMENT
John J. Trela, Ph.D., Acting Director
. ~ 2 Babcock Place
HM 0 | 94 West Orange, N.J. 07052

201 - 669 - 3960

Py qepoiong
Ms. Susan Free
The Sherwin Williams Company
60 Lister Avenue
Newark, New Jergey 07105

Subject: Notice of Civil Administrative Penalty Assessment
Against The Sheyrwin Williams Company. Newark, New Jersey

Dear Ms. Free:

There is enciosed for service upon you a Notice of Civil Administrative Penalty
Assessment issued by the New Jersey Department of Environmental Protection
pursuant to the provisions of the Solid Waste Management Act.

The Department is available to meet with the principals of the case to discuss
the enclosed enforcement document. Should you desire such 2 meeting, please
contact Mr. Arnold Schiff within 20 calendar days cof receipt of this letter.
Thig dees not affect the time frame within which you may request an
Administrative Hearing, under the Right to a Hearing provision of the enclosed,
nor deoes this affect the time frame in which you must .verify compliance under
the Verification of Compliance section of the enclesed.

Should you have any quegtiong concerning the above. please contact Mr. Schiff
at (201)669~3979.

Sincerely, ]

K"a-rAl !{ Delaney
Assistant Director
Hazardous Waste Enforcement

Enclosures

CC: Health Department
Mayor's Office ,
Bureau of Compliance and Technical Services
Metro Region Field Office

New Jersey is.an Equal Opportunity Employer
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State of New Jrrsey

DEPARTMENT OF ENVIRONMENTAL PROTECTION
DIVISION OF HAZARDOUS WASTE MANAGEMENT
John J. Trela, Ph.D., Acting Director
’ A (- 2 Babcock Place
I‘"n Cel f‘] West Orange, N.J. 07052
201 - 669 - 3980

IN THE MATTER OF:
NOTICE OF CIVIL
ADMINISTRATIVE PENALTY
ASSESSMENT
SHERWIN WILLIAMS COMPANY
NEWARK, NEW JERSEY

This Notice of Civil Administrative Penalty Assesament is issued pursuant to
the authority veated in the Commigssioner of the New Jersey Derartment of
Environmental Protecticn (hereinafter "NJDEP" or the "Department") by N.J.S.A.
13:1D-1 et geg. and the Solid Waste Management Act. N.J.S5.A.13:1E-1, et
geq..and duly delegated to the Assistant Director for Enforcement of the
Division of Hazardous Waste Management pursuant to N.J.S.A. 13:1B-4.

FINDINGS

1. The Sherwin Williams Company. (hereinafter "Sherwin Williams "), is a
generator of hazardous waste as defined in N.J.A.C. 7:26_1.4. with an USEPA
1D. No.NJD002451870, located at 60 Lister Avenue, Lot 3, Block 2438, in
ths City of Newark, County of Essex. State of New Jersey.

2. On May 11. 1988, a Departmental representative conducted an inspection at
and found the facility to be in violation of the Solid Waste Management
Acts rules and regulations by failing to:

a. Provide a manifest before transporting the waste off-site. in violation of
N.J.A.C. 7:26-7.4(a)3.

3. Basged on the facts set forth in these FINDINGS. the Department has
determined that Sherwin Willijams has violated the Solid Waste Management
Aet. N.J.S.A. 13:1E-1 et seq. and the regulations promulgated pursuant
thereto, specifically N.J.A.C. 7.4(2)3.

4. On May 11, 1988, the Department found Sherwin Williams to be in compliance
with all of the above violations cited above.

New Jersey is an Equal Opportunity Employer
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NOTICE OF CIVIL ADMINISTRATIVE PENALTY ASSESSMENT

5. Pursuant to N.J.5.A. 13:1E~%e and based upon the above FINDINGS, the
Department has determined that a civil administrative penalty should be
assessed againat Sherwin Williams in the amount of $£1000.00.

6. Payment of the penalty is due wvhen a final order is issued by the
Commissioner subsequent to a hearing. if any. cr when this Notice of Civil
Administrative Penalty Asses=sment becomes a final order (see following
paragrarh). Payment shall be made by certified check pavable to
"Treasurer, State of New Jersey." and shall be submitted to:

New Jersey Department of Envircnmental Protection

Division of Financial Manawement. Planning and General Services
Bureau of Revenue

CN 402

Trenton. NJ 0B625

7. If no request for a hearing is received within twenty calendar days from
receipt of this Notice of Civil Administrative Penalty Assessment. it shall
become a final Notice upon the twenty first calendar day following its
receipt and the penalty shall be due and payable.

NOTICE OF RIGHT TO A HEARING

8. Pursuant to N.J.5.A. 52:14B-1 et geq. and N.J.S.A. 13:1E-9. Sherwin
Williams ig entitled to an administrative hearing. Any hearing rejquest
shall be delivered to the address referenced belew within twenty (20)
calendar days from receipt of this Netice of Civil Administrative Penalty
As=zessment.

New Jersey Department of Environmental Protectien
Division of Hazardous Waste Management-Enforcement Element
CN 028

Trenton, NJ 08625

Attention: Assistant Director for Enforcement

9, Sherwin Williams shall, in its request for a hearing. furnish NJDEP with
the following:

a. A statement of the legal authority and jurisdicticn under which the
hearing or action to be taken is to be held:

b. A reference to the particular sections of the statutes and rules
involved;

c. A short and plain statement of the matters of fact and law asserted:
and

d. The provisions of this Notice of Civil Administrative Penalty
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RAssessment to which objects. the reasons for such cbiections. and any
alternative provisions proposed.

GENERAL PROVISIONS

10. This Notice of Civil Administrative Penalty Acsemsment is binding on
Sherwin Williams, its princirals. directora. officers. agents. successora.
assigns, and any trustee in Dbankruptcy or other truatee. and any receiver
appointed pursuant to a proceeding in law or equity.

11. Notice im given that viclations of any statutes. rules or permits other
than those herein cited may be cause for additiona) enforcement actions, either
administrative or judicial. By issuing this Notice of Civil Administrative
Penalty Assessment the Department does not waive itz rights te initiate
additional enforcement actjons.

12. No obligations imposed by this Netice of Civil Administrative Penalty
Assessment (with the exception of raragraph 5 abovel are intended to constitute
a debt. damage claim, penalty or other civil action which should be limited or
discharged in a hankruptcy proceeding. All obligations are impo=ed pursuant to
the police powers of the State of New Jersey. intended te protect the public
health, safety. welfare and envircnment.

13. Notice is given that pursuvant to N.J.S.A. 13:1e-%, the Derpartment is
authorized to assess a civil administrative penalty of not more than $25,000.00
for each violation and additional penalties of not more than $2,500.00 for each
day during which the vicolations continuesa after receipt of ap administrative
order from the Department.

14. Notice is further given that pursuant to N.J.S.A. 13:1E-9f. any person who
violate N.J.5.3. 13:1E-1 et 3ea., or any code, rule or regulation promulgated
thereunder shall be liable to a penalty of not more than $50.000.00 per day of
such violation, and each day’'s continuance of the violation shall constitute a
separate violation.

15. Notice is further given that pursuant to N.J.S.A. 13:1E-9f, any person who
violates an administrative order issued pursuvant to N.J.S.A. 13:1E-9d, or a
court order issued pursuant to N.J.S.A. 13:1E-9d. or who fails to pay a civil
adminiatrative penalty in full after it is due shall be subject to a civil
penalty not to exceed $100,000.00 par day of such violation and each day's
continuance of the viclation shall constitute a separate viclation.

16. Except as provided above in the Notice of a Right to a Hearing Sectien,
this Notice of Civil Administrative Penalty Assessmant shall be effective upon
receipt. -

;/// s
/?/{.2 Wl
Date: o "../.5-_/,/.’_( f

Karl J. Délaney
Asgistant Director
Hazardous Waste Enforcement

KID:MPK:AS5:JC
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ENFOACEMENT ACTION TRANSMITTAL
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)
INSTRUCTIONS: f you received » preprinted

NOTIFICATION OF HAZARDOUS WASTE ACTIVITY

label, stfix it in the spece ot leht, if any of the

owsvaaa- | 0 = informetion on the ‘sbel is incorrect, draw s line
'non SEPA ST {through it end supply the correct information |
. e . | in the spproprists section below. i the label is
AME OF IN- . gompiete end correct, lasve ftems |, I, end 1!
I $vaLLATION - . - .| below bisnk. 1f you did not receive s preprinted
INSTALLA- _ e e e o isbel, complete 8!l items. “Insuliation” mesns 8
u TION : . le site where MM?UI waste is genersted,
A PLEASE PLACE LABEL IN THIS SPACE trefted, mored and/or disposed of, or » trans-
R porter's principal place of business. Pisase refer
) to the INSTRUCTIONS FOR FILING NOTIFI-
S ! CATION bsfore completing this form. The
LOCATION . L " = informstion requested herein is required by law
g,‘!"‘o';f“-' Y Ul de. : . (Section 3010 of the Basource Conservation and
. fee .- IR .,- 1 Recovery Act).
FOR OFFICIAL : : R
w el {  COMMENTS -, o
€
Cl
[] 16 N - —?
INSTALLATION'S EPA 1.0. NUMBER APPROVED [Ty S r & COLE . R C
¥l NelUsNIFR 1. 3|
1 ]2 . - 3] 1aly - B [ ¥ 7
* [3. NAME OF INSTALLATION
SHE/R WIiN]| wix|r{riziaimMis] cloMPp uNk|
e - —
1. T !
) STREEY OR P.O. BOX -~
= . .
31Plo| Blo{X [7]11]7 s SR

18| [ [R|R 1| NG|E[R b I [alnk ] b Nk o le]m 2 lo}1]l3]4]a}]|7]0]0lo

V. OWNERSHIF : R S PR - e
- g E _A.NAME OF INSTALLATION'S LEGAL OWNER
'g*g“san RW|T{N [Wzfulh [a{ms [ [cbMp]a i _
"o' f.mm,mw box) | V1. TYPE OF HAZARDOUS WASTE ACTIVITY (enter "X " in the appropriate box(es)] SRR

¥ = FEDERAL

M = NON-FEDERAL | M

BA SENERATION

Ec vnnﬂnon/mmu

Q! TRANSPORTATION (complete item Vil)

gn UNDERGROUND INJECTION

V. MODE OF TRANSPOR‘IATION (traruporur: anly - enter ‘X" in the abpropnau box(es))

QA AIR : D. cum. . gc mcuuu gpwnnn ,___'.Q" OTHER (specify):

\-

VIII. FIRST OR SUBSEQUENT NOTlFlCATlON

Mark “X' in the sppraprists box to indicate whether this is ycur instaliation's fum notmcauon of hmrdow wuu .cuwty ors auhuqum nonhauon )

if this is not your first notificstion, enter your Instaliation’s EPA 1.D. Number in the spece provided below.

C. INSTALLATION'S EPA 1.D. NO,

K] a. rinst moriFicaTiONn

[O s . susszauenr noriFicarion (complete item C)

IX. DESCRIPTION OF HAZARDOUS WASTES

Pisase go t0 the reverse of this form snd provide the requested mformauon

844180042

EPA Form §700-12 (6-80) CONTINUE ON REVERSE
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IX. DESCRIPTION OF HAZARDQUS WASTES (continued from front)

A. HAZARDOUS WASTES FROM NON-SPECIFIC SOURCES. Enter the four~digit number from 40 CFR Part 261.31 for each listed hazardous
waste from t_von-me" c sources your inswiiation handies. Use sdditionsl shaets if necemsary. )

' 2 s . s s
lojo| - [elololsy  |Helil7l  dllgl  LLLLY  [LLL
4 L . 97 10 " 12

B. HAZARDOUS WASTES FROM SPECIFIC SOURCES. Enter the four—digit numbcr from 40 CFR Part 261.32 for eech listed hazardous wasts from
specific industris! sources your instalistion handies. Uss additions! sheets If necessary.

T RYAR TR

13 . 14 ) " » 16 " . (1]
K[o]7{8 K[0]7 |9 o0[8 |0 Klojsh 0| ¥
Sl i AR E e 7 I s A e T8 o -
19 20 - ar 22 : 23 24
. ) -
Gl = i 5] i aviaa 1 =] e N FTR
28 26 2y . 28 29 LI
. | ! |
T i : G 1N i) . B 1 ) | SR I 1]

C. COMMERCIAL CHEMICAL PRODUCT HAZARDOUS WASTES. Enter ..1e four—digit number from 40 CFR Part 261.33 for ssch chemical sub-
stance your instatlition handles which may be & hazardous waste. Use sddi-ional sheets if necessary.

M 32 33 -1 38 36
U10{0]2 ulo1i3l - ploji|s [uioj3ft vos|il. . v.Rl22
3 LR T3 5 P ) 1 . i 0 3 S )

'Y 1) ' 1) ' 40 a1 ! a2
v|1l4jo ulll4]7|; - pPRIs|4 Ul(l|5p Ullk |0 vRislo
- I ] ) MO ihaal V] 1] F £ T 1)

4y &4 a8 a6 a? a8
ul1|9|7 uj 420 U |2]2/6, 2|3

W i T8 B Y 1) % DN 1) ¥

D. LISTED INFECTIOUS WASTES. Enter the four—digit number from 40 LFR Part 261.34 for each listed hazardous waste from hospitals, veterinery
hospitals, medical ond research lsborstories your instalistion handles. Use additional sheets if necessary.

4 50 . s s2 53 84
- - T Y ﬂJ =) T D
E. CHARACTERISTICS OF NON—~LISTED HAZARDOUS WASTES. Mark X" in the boxss wnupondmg to the charscteristics of non—listed
hazardous wastes vour imlhtnon hnndlu (Su 40 CFR Par 81 21 - 267 Ml
.t L.osee . A T S - .
gn IGNITABLE 2. conmosive IlAchVl 4. TOXIC
{o 0 )

1ofo2) K ._ 2500
X. CERTIFICATION ' : S P T

I certify under pena!ry of law that J have per:anally exgmined end am famflwr with the informanon submitted in this and all
attached documents, and that based on my Inquiry of those individuals immediately responsible for obtaining the information,
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REGULATTONS

OF

THE SHERWIN-WILLIAMS COMPANY

(As Amended April 27, 1988)

ARTICLE T

SHAREHOLDERS’ MEETINGS

Section 1. Annual Meeting

The annual meeting of shareholders shall be held at 10:30
o’clock A.M., or at such other time as may be designated in the
notice of said meeting, on the fourth Wednesday in April in each
year, if not a legal holiday, and if a legal holiday, then on the
next day not a legal holiday, for the election of Directors and the
consideration of reports to be laid before such meeting. Upon due
notice, there may also be considered and acted upon at such annual
meeting any matter which could properly be considered and acted
upon at a special meeting, in which case and for which purpose the
annual meeting shall also be considered as, and shall be, a special
meeting. When the annual meeting is not held or Directors are not
elected thereat, they may be elected at a special meeting called
for that purpose.

Section 2. Special Meetings

Special meetings of shareholders may be called by the
Chairman of the Board or the President or a Vice President, or by
the Directors by action of a meeting, or by a majority of the
Directors acting without a meeting, or by the person or persons who
hold at last fifty percent of all shares outstanding and entitled
to be voted on any proposal to be submitted at said meeting.

Upon request in writing delivered either in person or by
registered mail to the President or Secretary by any person or
persons entitled to call a meeting of shareholders, such officer
shall forthwith cause to be given, to the shareholders entitled
thereto, notice of a meeting to be held not 1less than twenty nor
more than ninety days after the receipt of such request, as such
officer shall fix. If such notice is not given within forty days
after the delivery or mailing of such request, the person or
persons calling the meeting may fix the time of meeting and give,
or cause to be given, notice in the manner hereinafter provided.
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Section 3. Place of Meetings

Any meeting of shareholders may be held either at the
principal office of the Company or at such other place within or
without the State of Ohio as may be designated in the notice of
said meeting.

Section 4. Notice of Meetings

Not more than sixty days nor less than seven days before
the date fixed for a meeting of shareholders, whether annual or
special, written notice of the time, place and purposes of such
meeting shall be given by or at the direction of the President, a
Vice President, the Secretary or an Assistant Secretary. Such
notice shall be given either by personal delivery or by mail to
each shareholder of record entitled to notice of such meeting. If
such notice is mailed, it shall be addressed to the shareholders at
their respective addresses as they appear on the records of the
Company, and notice shall be deemed to have been given on the day
so mailed. Notice of adjournment of a meeting need not be given if
the time and place to which it is adjourned are fixed and announced
at such meeting.

Section 5. Quorum

To constitute a quorum at any meeting of shareholders,
there shall be present in person or by proxy shareholders of record
entitled to exercise not less than fifty percent of the voting
power of the Company in respect of any one of the purposes for
which the meeting is called.

The shareholders present in person or by proxy, whether
or not a quorum be present, may adjourn the meeting from time to
time.

Section 6. Voting

In all cases, except where otherwise by statute or the
Articles or the Regulations provided, a majority of the votes cast
shall control.

Section 7. Action Without a Meeting

-~ Any action which may be authorized or taken at a meeting
of the shareholders may be authorized or taken without a meeting in
a writingior writings signed by all of the shareholders who would
be entitled to notice of a meeting for such purpose, which writing
or writings shall be filed with or entered upon the records of the
Company.
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ARTICLE IT

DIRECTORS

Section 1. Election, Number and Term of Office

The Directors shall be elected at the annual meeting of
shareholders, or 1if not so elected, at a special meeting of
shareholders called for that purpose, and each Director shall hold
office until the date fixed by these Regulations for the next
succeeding annual meeting of shareholders and until his successor
is entitled, or until his earlier resignation, removal from office,
or death. At any meeting of shareholders at which Directors are to
be elected, only persons nominated as candidates shall be eligible
for election.

The number of Directors, which shall not be less than
three, may be fixed or changed at a meeting of the shareholders
called for the purpose of electing Directors at which a quorum is
present, by the affirmative vote of the holders of a majority of
the shares represented at the meeting and entitled to vote on such
proposal. In case the shareholders at any meeting for the election
of Directors shall fail to fix the number of Directors to be
elected, the number elected shall be deemed to be the number of
Directors so fixed.

In addition to the authority of the shareholders to fix
or change the number of Directors, the number of Directors so fixed
may be increased or decreased by not more than two between
shareholders’ meetings by the Board of Directors at a meeting or by
action without a meeting, and the number of Directors as so changed
shall be the number of Directors wuntil further changed in
accordance with this Section; provided, that no such decrease in
the number of Directors shall result in the removal of any
incumbent Director or reduction in the term of any incumbent
Director. 1In the event that the Directors increase the number of
Directors, the Directors who are then in office may fill any
vacancy created thereby.

Section 2. Meetings

Regular meetings of the Directors shall be held
immediately after the annual meeting of shareholders and at such
other times and places as may be fixed by the Directors, and such
meetings may be held without further notice.

Special meetings of the Directors may be called by the
Chairman of the Board or by the President or by a Vice President or
by the Secretary, or by not less than one-third of the Directors.
Notice of the time and place of a special meeting shall be served
upon or telephoned to each Director at least twenty-four hours, or
mailed, telegraphed or cabled to each Director at least forty-eight
hours, prior to the time of the meeting.
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Section 3. OQuorum

A majority or five (whichever is the 1lesser) of the
Directors then in office shall constitute a quorum for the
transaction of business, but if any other meeting of the Directors
there shall be less than a quorum present, a majority of those
present may adjourn the meeting from time to time without notice
other than announcement at the meeting until a quorum shall attend.

Section 4. Action Without a Meeting

Any action which may be authorized or taken at a meeting
of the Directors may be authorized or taken without a meeting in a
writing or writings signed by all the Directors, which writing or
writings shall be filed with or entered upon the records of the
Company .

Section 5. Committees

The Directors may from time to time create a committee or
committees of Directors to act in the intervals between meetings of
the Directors and may delegate to such committee or committees any
of the authority of the Directors other than that of filling
vacancies among the Directors or in any committee of the Directors.
No committee shall consist of less than three Directors. The
Directors may appoint one or more Directors as alternate members of
any such committee, who may take the place of any absent member or
members of any meeting of such committee.

In particular, the Directors may create and define the
powers and duties of an Executive Committee. Except as above
provided and except to the extent that its powers are limited by
the Directors, the Executive Committee during the intervals between
meetings of the Directors shall possess and may exercise, subject
to the control and direction of the Directors, all of the powers of
the Directors in the management and control of the business of the
Company, regardless of whether such powers are specifically
conferred by these Regulations. All action taken by the Executive
Committee shall be reported to the Directors at their first meeting
thereafter.

Unless otherwise ordered by the Directors, a majority of
the members of any committee appointed by the Directors pursuant to
this section shall constitute a quorum at any meeting thereof, and
the act of a majority of the members present at a meeting at which
a quorum is present shall be the act of such committee. Action may
be taken :by any such committee without a meeting by a writing or
writings 'signed by all of its members. Any such committee shall
prescribe: its own rules for calling and holding meetings and its
method of procedure, subject to any rules prescribed by the
Directors, and shall keep a written record of all action taken by
it.
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ARTICLE TII
OFFICERS

Section 1. Officers

All of the officers and assistant officers shall be
elected by the Directors. The Company may have a Chairman of the
Board and shall have a President (both of whom shall be Directors),
a Secretary and a Treasurer. The Company may also have one or more
Vice Presidents and such other officers and assistant officers as
the Directors may deem necessary.

Section 2. Authority and Duties of Officers

The officers of the Company shall have such authority and
shall perform such duties as are customarily incident to their
respective offices, or as may be specified from time to time by the
Directors regardless of whether such authority and duties are
customarily incident to such office.

ARTICLE IV

INDEMNIFICATION, INSURANCE AND LIMITATION OF LIABILITY

Section 1. Indemnification

(a) The Company shall indemnify any person who was or is
a party or is threatened with being made a party to any threatened,
pending or completed action, suit or proceeding, whether civil,
criminal, administrative or investigative, including all appeals
(other than an action, suit or proceeding by or in the right of the
Company) by reason of the fact that he is or was a Director,
officer or employee of the Company, or is or was serving at the
request of the Company as a Director, officer or employee of
another corporation, partnership, Jjoint venture, trust or other
enterprise, against expenses (including attorneys’ fees),
judgments, decrees, fines, penalties and amounts paid in settlement
actually and reasonably incurred by him in connection with such
action, suit or proceeding if he acted in good faith and in a
manner he reasonably believed to be in or not opposed to the best
interests of the Company, and, with respect to any criminal action
or proceeding, had no reasonable cause to believe his conduct was
unlawful. The termination of any action, suit or proceeding by
judgment, order, settlement, conviction, or upon a plea of nolo
contendere or its equivalent, shall not of itself create a
presumption that the person did not act in good faith or in a
manner which he reasonably believed to be in or not opposed to the
best intérests of the Company or, with respect to any criminal
action, suit or proceeding, that he had reasonable cause to believe
that his conduct was unlawful.

(b) The Company shall indemnify any person who was or is
a party or is threatened with being made a party to any threatened,
pending or completed action, suit or proceeding, including all
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appeals, by or in the right of the Company to procure a judgment in
its favor by reason of the fact that he is or was a Director,
officer or employee of the Company, or is or was serving at the
request of the Company as a Director, officer or employee of
another corporation, partnership, joint venture, trust or other
enterprise, against expenses (including attorneys’ fees) actually
and reasonably incurred by him in connection with the defense or
settlement of such action, suit or proceeding if he acted in good
faith and in a manner he reasonably believed to be in or not
opposed to the best interests of the Company, except that no
indemnification shall be made in respect of any of the following:

(1) any claim, issue, or matter as to which such
person is adjudged to be 1liable for negligence or
misconduct in the performance of his duty to the Company
unless, and only to the extent that the court of common
pleas, or the court in which such action or suit was
brought determines upon application that, despite the
adjudication of 1liability, but in view of all the
circumstances of the case, such person is fairly and
reasonably entitled to indemnity for such expenses as the
court of common pleas or such other court shall deem
proper;

(2) any action or suit in which the only liability
asserted against a Director is pursuant to Section
1701.95 of the Ohio Revised Code.

(c) Without limiting the right of any Director, officer
or employee of the Company to indemnification under any other
subsection hereof, if such person has been successful on the merits
or otherwise in defense of any action, suit or proceeding referred
to in subsections (a) and (b) of this section, or in defense of any
claim, issue, or matter therein, he shall be indemnified against
expenses, including attorneys’ fees, actually and reasonably
incurred by him in connection with the action, suit or proceeding.

(d) Except in a situation governed by subsection (c),
any indemnification under subsections (a) and (b) (unless ordered
by a court) shall be made by the Company only as authorized in the
specific case upon a determination that indemnification of the
Director, officer or employee is proper in the circumstances
because he has met the applicable standard of conduct set forth in
subsections (a) and (b). Such determination shall be made (1) by
the Board of Directors by a majority vote of a quorum consisting of
Directors who are not or were not parties to or threatened with
such action, suit or proceeding, or any other action, suit or
proceeding arising from the same or similar operative facts, or (2)
if such a quorum is not obtainable, or even if obtainable, if a
majority of such quorum of disinterested Directors so directs, by
independent legal counsel (compensated by the Company) in a written
opinion, or (3) if there be no disinterested Directors, or if a
majority of the disinterested Directors, whether or not a quorum,
so directs, by vote in person or by proxy of the holders of a
majority of the shares entitled to vote in the election of
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Directors, without reference to default or contingency which would
permit the holders of one or more classes of shares to vote for the
election of one or more Directors.

(e) Unless the only 1liability asserted against a
Director in an action, suit or proceeding referred to in
subsections (a) and (b) of this section is pursuant to Section
1701.95 of the Ohio Revised Code, expenses, including attorneys’
fees, incurred by a Director in defending the action, suit or
proceeding shall be paid by the Company as they are incurred, in
advance of the final disposition of the action, suit or proceeding
upon receipt of an undertaking by or on behalf of the Director in
which he agrees to do both of the following:

(1) repay such amount if it is proved by clear and
convincing evidence in a court of competent jurisdiction
that his action or failure to act involved an act or
omission undertaken with deliberate intent to cause
injury to the Company or undertaken with reckless
disregard for the best interests of the Company.

(2) reasonably cooperate with the Company
concerning the action, suit or proceeding.

Expenses, including attorneys’ fees, incurred by other
persons entitled to indemnification hereunder in defending any
action, suit or proceeding referred to in subsections (a) and (b)
of this section may be paid by the Company as they are incurred, in
advance of the final disposition of the action, suit or proceeding
as authorized by the Directors in the specific case upon receipt of
an undertaking by or on behalf of such persons to repay such
amount, if it ultimately is determined that he is not entitled to
be indemnified by the Company.

(f) The indemnification authorized by this Article shall
not be exclusive of and shall be in addition to any other rights
granted to any person as a matter of 1law, by the Articles,
Regulations, agreements, insurance, vote of shareholders or
otherwise, with respect to action in his official capacity and with
respect to action in another capacity while holding such office and
shall continue as to a person who has ceased to be a Director,
officer, or employee and shall inure to the benefit of the heirs,
executors and administrators of such a person.

~(g) Subsections (a) through (f) of this Article shall
apply to such agents of the Company as are designated at any time
by the Board of Directors.

©(h) If any part of this Article shall be found, in any
action, suit or proceeding, to be invalid or ineffective, the
validity and the effect of the remaining parts shall not be
affected.
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Section 2. Liability Insurance

(a) The Company may purchase and maintain insurance or
furnish similar protection, including but not 1limited to trust
funds, letters of credit or self-insurance, on behalf of or for any
person who is or was a Director, officer, employee or designated
agent of the Company or is or was serving at the request of the
Company as a Director, officer, employee or designated agent of
another corporation, partnership, joint venture, trust or other
enterprise against any liability asserted against him and incurred
by him in any such capacity, or arising out of his status as such,
whether or not the Company would have the power to indemnify him
against such liability under the provisions of this Article or of
Chapter 1701 of the Ohio Revised Code. Insurance may be purchased
from or maintained with a person in which the Company has a
financial interest.

(b) The Company is expressly authorized to enter into
any indemnification or insurance agreements with or on behalf of
any person who 1is or was a Director, officer, employee or
designated agent of the Company or is or was serving at the request
of the Company as a Director, officer, employee or designated agent
of another corporation, partnership, joint venture, trust or other
enterprise, in accordance with the terms of this Article IV or the
laws of the State of Ohio. Such agreements may include, but are
not limited to agreements providing for indemnification or the
advancement of expenses under Section 1 of this Article 1V,
agreements providing for insurance, indemnification or the
advancement of expenses by way of self-insurance, whether or not
funded through the use of a trust, escrow agreement, letter of
credit, etc., in accordance with subsection (a) of this Section 2,
and agreements providing for insurance or indemnification through
the commercial insurance market.

Section 3. Limitation of Liability

(a) No person shall be found to have violated his duties
to the Company as a Director of the Company in any action brought
against such Director (including actions involving or affecting any
of the following: (1) a change or potential change in control of
the Company; (2) a termination or potential termination of his
service to the Company as a Director; or (3) his service in any
other position or relationship with the Company), unless it is
proved by clear and convincing evidence that the Director has not
acted in good faith, in a manner he reasonably believes to be in or
not opposed to the best interests of the Company, or with the care
that an ordinarily prudent person in a like position would use
under similar circumstances. Notwithstanding the foregoing,
nothing contained in this paragraph (a) limits relief available
under Section 1701.60 of the Ohio Revised Code.

(b) In performing his duties, a Director shall be
entitled to rely on information, opinions, reports, or statements,
including financial statements and other financial data, that are
prepared or presented by: (1) one or more Directors, officers or
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employees of the Company whom the Director reasonably believes are
reliable and competent in the matters prepared or presented; (2)
counsel, public accountants, or other persons as to matters that
the Director reasonably believes are within the person’s
professional or expert competence; or (3) a committee of the
Directors upon which he does not serve, duly established in
accordance with the provisions of these Regulations, as to matters
within its designated authority, which committee the Director
reasonably believes to merit confidence.

(c) A Director in determining what he reasonably
believes to be in the best interests of the Company shall consider
the interests of the Company’s shareholders and, in his discretion,
may consider (1) the interests of the Company’s employees,
suppliers, creditors and customers; (2) the economy of the state
and nation; (3) community and societal considerations; and (4) the
long-term as well as short-~term interests of the Company and its
shareholders, including the possibility that these interests may be
best served by the continued independence of the Company.

(d) A Director shall be liable in damages for any action
he takes or fails to take as a Director only if it is proved by
clear and convincing evidence in a court of competent jurisdiction
that his action or failure to act involved an act or omission
undertaken with deliberate intent to cause injury to the Company or
undertaken with reckless disregard for the best interests of the
Company. Notwithstanding the foregoing, nothing contained in this
paragraph (d) affects the 1liability of Directors under Section
1701.95 of the Ohio Revised Code or limits relief available under
Section 1701.60 of the Ohio Revised Code.

ARTICLE V
MISCELLANEOUS

Section 1. Transfer and Registration of Certificates

The Directors shall have authority to make such rules and
regulations as they deem expedient concerning the issuance,
transfer and registration of certificates for shares and the shares
represented thereby and may appoint transfer agents and registrars
thereof.

Section 2. Substituted Certificates

' Any person claiming a certificate for shares to have been
lost, stolen or destroyed shall make an affidavit or affirmation of
that fact, shall give the Company and its registrar or registrars
and its transfer agent or agents a bond of indemnity satisfactory
to the Directors or to the Executive Committee or to the President
or a Vice President and the Secretary or the Treasurer, whereupon
a new certificate may be executed and delivered of the same tenor
and for the same number of shares as the one alleged to have been
lost, stolen or destroyed.
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Sectiqn 3. Articles to Govern

In case any provision of these Regulations shall be
inconsistent with the Articles, the Articles shall govern.

Section 4. Amendments

These Regulations may be amended by the affirmative vote
or the written consent of the shareholders of record entitled to
exercise a majority of the voting power on such proposal, provided,
however, that if an amendment is adopted by written consent without
a meeting of the shareholders, the Secretary shall mail a copy of
such amendment to each shareholder of record who would have been
entitled to vote thereon and did not participate in the adoption
thereof.
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